
unverified under oath and did not constitute a substitute for the affidavit required under Section

1.229(d) of the Commission's Rules.

In short, the carters engaged in insufficient "due diligence" in ascertaining the applicable

facts. Plainly, there was no proper factual predicate for designation against Dolgoff of a site

availability issue. Even if it were to be assumed, arguendo, that Mr. Fountain were correct in his

belief that the transmitter site coordinates specified in Dolgoff's application did not correspond to land

owned by Mr. J.R. King, nonetheless, there would be no basis for designation against Dolgoff of site

misrepresentation/character qualifications issues, as requested by the carters in their July 26, 1993

Contingent Motion To Enlarge Issues. A factual mistake alone with respect to site coordinates hardly

begins to form the basis for designation against Dolgoff of misrepresentation and character

qualifications issues. See Scott & Davis Enterprises. Inc., 88 FCC 2d 1090, 1099 (Rev. Bd. 1982)

and cases cited therein. Thus, the carters' request for designation of site misrepresentation and

character qualifications issues against Dolgoff was patently frivolous when made, lacked any proper

any factual basis, and reflected a reckless disregard for the true facts.

In their August 25, 1993 Consolidated Reply, the carters persist in seeking designation

against Dolgoff of Section 73.215 and related issues (the so-called "hard-look" issue) and of Equal

Employment Opportunity ("BEO") and related reporting issues. As shown below, the carters'

continued persistence in seeking designation against Dolgoff of these hearing issues is frivolous and

vexatious and constitutes abuse of process.

With respect to the requested Section 73.215/"hard-look" issue, the carters continue to press

their argument that Dolgoff's May 4, 1992 technical amendment to his application should have

provided a Section 73.215 contour protection showing with respect to Radio Station WKNU(FM),

Brewton, Alabama. However, as shown repeatedly by Dolgoff in this proceeding, contour protection

is not at issue here, since Dolgoff's May 4, 1992 amendment was processed under the provisions of

Section 73.213 of the Commission's Rules, not Section 73.215 of the Commission's Rules. Under

Section 73.213, all that Dolgoff is required to do is to limit radiation in the direction of WKNU(FM)
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to a maximum of 3 kW; thus, under Section 73.213 of the Commission's Rules, contour protection of

WKNU(FM) is not required. By contrast, contour protection is required under Section 73.215 of the

Commission's Rules.

Notwithstanding the foregoing, however, what makes the Carters' continued persistence in the

quest for designation of a Section 73.215/"hard-Iook" issue an abuse of process is that Commission

precedent clearly and unequivocally deprives the Presiding Judge of the authority to add such an issue

to this proceeding.

As shown in Dolgoff's Opposition To Contingent Motion To Enlarge Issues, the Hearing

Designation Order in this case contained a reasoned analysis by the Mass Media Bureau for its

determination to deny the Carters' Petition To Deny Dolgoffs application; that Petition To Deny was

predicated on the Carters' request for designation of the same Section 73.215/"hard-look" issue they

continue to press in their August 25, 1993 Consolidated Reply.

It is well-established that, where, as here, the hearing designation order provides a "reasoned

analysis" of the issues in question, the Presiding Judge is precluded from revisiting the determinations

reached in the hearing designation order. See Atlantic Broadcasting Co., 5 FCC 2d 717 (1966);

George E. Cameron. Jr. Communications, 91 FCC 2d 870 (Rev. Bd. 1982); Simon Geller, 90 FCC 2d

250 (1982); Central Alabama Broadcasters. Inc., 88 FCC 2d 1501 (Rev. Bd. 1982).

In light of the foregoing precedent, which has been repeatedly pointed out to counsel for the

Carters by Dolgoff in his pleadings herein, it is simply inexplicable how the Carters could have

rationally concluded that there was even the slightest basis in law for the Presiding Judge to designate

a Section 73.215/"hard-look" issue against Dolgoff, in light of the reasoned analysis supporting denial

of such issue contained in the Hearing Designation Order in this case. Patently, there was no such

legitimate basis, and the Carters clearly knew so. The Carters' request, in their Contingent Motion To

Enlarge Issues, for designation by the Presiding Judge of a Section 73.215/"hard-look" issue, and

their continued persistence in seeking designation of such an issue by the Presiding Judge in their

August 25, 1993 Consolidated Reply, is thus frivolous, vexatious and an abuse of process.
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In their Contingent Motion To Enlarge Issues, the Carters sought designation against Dolgoff

of hearing issues to determine: (a) whether Dolgoff, personally, was "guilty" of willful and repeated

violations of the Commission's Equal Employment Opportunity rule (Section 73.2080 of the Rules);

(b) whether Dolgoff violated Sections 1.65 and 73.3514 of the Commission's Rules by allegedly

failing to disclose in his application that the Commission had determined that the licensee of Radio

Station WUMX(FM) had violated Section 73.2080 of the Commission's Rules; and (c) whether, as a

result, Dolgoff "has the basic qualifications to be a Commission licensee".

As shown in Dolgoffs August 10, 1993 Opposition To Contingent Motion To Enlarge Issues,

in Letter To Howard B. Dolgoff, 5 FCC Rcd 7695 (December 26, 1990), the full Commission granted

the September 28, 1988 application (File No. BRH-880928UB) for renewal of license of

WfHZ(FM); however, that renewal was granted subject to periodic EED reporting conditions and was

granted for a short-term ending February 1, 1992. In addition, the Commission imposed on Dolcom

Broadcasting, Inc. an $18,000 forfeiture by virtue of what the Commission determined were repeated

violations of Section 73.2080 of the Commission's Rules (the EEO rule). No willful violations of that

rule were found by the Commission. Moreover, the Commission specifically found that there was no

evidence of discrimination by the licensee of WfHZ{FM). Moreover, the Commission granted the

1988 WfHZ(FM) license renewal application, since the Commission found "no substantial and

material question of fact to warrant a hearing". 5 FCC Red at 7695.

Under these circumstances, it is clear that there is no basis, either in fact or in law, for

granting the Carters' request for designation of BED, reporting and related character qualifications

issues against Dolgoff. The determinations by the full Commission in Letter to Howard B. Dolgoff,

supra, constitute res judicata as to the issues in question -- including the issue of whether the

licensee of WfHZ(FM) in 1990 had the requisite character qualifications to remain a licensee. The

Commission clearly resolved this issue in the affirmative by granting the 1988 license renewal

application for WfHZ(FM), albeit subject to periodic BED reporting conditions in order to allow the
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Commission to monitor WfHZ(FM)'s progress in meeting the Commission's 000 rule.

Consequently, under Atlantic Broadcasting Co., 5 FCC 2d 717 (1966); George E. Cameron, Jr.

Communications, supra; Simon Geller, supra, and Central Alabama Broadcasters, Inc., supra, the

Presiding Judge is precluded from revisiting the determinations raised by the Commission in its

reasoned opinion in Letter to Howard B. Dolgoff, 5 FCC Red 7695 (1990).10 The fact that the full

Commission determined that the 1988 WfHZ(FM) renewal application should be granted renders the

Carters' request for designation of a character qualifications issue patently frivolous and an abuse of

process.

In their August 25, 1993 Consolidated Reply (see Exhibit 6, infra), the Carters persist in

making the patently false factual representation that, in Letter to Howard B. Dolgoff, supra, the

Commission found that the licensee of WfHZ(FM) had engaged in "willful and repeated violations"

of the Commission's 000 Rule. Consolidated Reply at 3 and 4. Nowhere in Letter to Howard B.

Dolgoff, supra, did the Commission make any finding or conclusion, or even intimate, that

WfHZ(FM) or its licensee had engaged in willful violations of the Commission's 000 Rule; rather,

as noted above, the Commission imposed an $18,000 forfeiture on Dolcom Broadcasting, Inc. by

virtue of what the Commission determined was a repeated violation of the rule. This blatant and

brazen repetition and perpetration of reckless falsehoods by the Carters is, in and of itself, an abuse of

process.

The Carters' persistence in seeking the designation by the Presiding Judge of EEOlnon-

disclosure/character issues against Dolgoff in the face of all the foregoing must be deemed to

constitute an abuse of the Commission's processes, particularly in light of the Carters' persistent

repetition, in their Consolidated Reply, of the patent falsehood that the Commission had held that the

10 The licensee of WfHZ(FM) did not contest the Commission's imposition of a short-term
renewal of license with respect to the station, nor the imposition of 000 reporting conditions.
Rather, the licensee sought mitigation of the $18,000 forfeiture that the Commission had
imposed. The Commission declined to reduce the forfeiture amount. See 7 FCC Rcd (1992).
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licensee of WIHZ(FM) had engaged in ''willful'' and repeated violations of the Commission's EEO

Rule.

IV. Conclusion

The Court of Appeals has enjoined that the Commission has a responsibility,k under Section

309 of the Communications Act, to look for the existence of a fire ''when it is shown a good deal of

smoke." Qtizens For Jazz on WRVR, Inc. v. FCC, 775 F.2d 392, 397 (D.c. Cir. 1985). Here,

Dolgoff has shown much more than "a good deal of smoke"; the Presiding Judge is therefore duty-

bound, under Section 309 of the Communications Act, to investigate for the existence of a "flIe" by

designating against the Carters the hearing issues sought by Dolgoff so that the substantial and

material questions of fact which Dolgoff has shown exist can be resolved in the crucible of an

evidentiary hearing.

In light of all the foregoing, the site misrepresentation!lack of candor issues, financial

misrepresentation!lack of candor issues, and the abuse of process issue requested by Dolgoff should

be designated against the Carters.

Respectfully submitted,

HOWARD B. OOLGOFF

BY:_-=~_---4_----:"--lot

Kaye, Scholer, Fierman, Hays &
Handler

The McPherson Building
901 15th Street, N.W., Suite 1100
Washington, D.C. 20005

His Attorneys
September 1, 1993
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SECTION VI - EOUAL EMPLOYMENT OPPORTUNITY PROGRAM

l Does the appl1ca.nt propose to employ rive or more rull-llme employ~ Dyes mSo

Ir Yes.. the applicant must Include an EEO p~ram called ror In the separat.e Broadcast Equal Employment
Opportunity P~ram Report (FCC 3OO-A).

NIA

SECTION VII - CERTFICATIONS

I. Has or will the appl1cant comply with the public notIce requirement or 47 c.F.& SectIon 7335SO'! m Yes 0 ~o

2. Has the appl1cant reasonable assurance, tn good ralth, that the slle or structure proposed In Section [!] Yes 0 No

vor th1s form, as the location of Its transmitting antenna, will be ava.llable to the applicant for
the appl1cant's tntended purpose?'

ExhIbit No.
Ir No. attach as an EXhibIt. a full explantIon. NIA

3. If reasonable assurance Is not based on applicant's owne:1ihlp of the proposed site or structure,
applicant cerUrles that It has obtained such reasonable assurance by contacting the owner or
p8:1iOn possessing control or the slle or structure.

Name or Person Contacted Gregory Meyer

work (512)-221-1541 home (512)-223-6305

[E] Owner o Owner'. Agent D Other ts,.cil,I

The APPUCANT hereby waives any claim to the use of any p&rtlcular rtequency as acalnst the reeulalory power
of the United States because or the previous use of the same, whether bJ Ucense or otherwise. and reques\.l an
authorization tn accordance wtlh this applicatIon. is.. S.eti.1I J~' .1 fA. ',••",.iuti.", Aet ,1 "U. " ••,,,d.d.l

The APPLICANT acknowledges that &11 the statements made In this appllcaUon and attached exhibIts are considered
material representatIons. and that all exhibits are a materIal part hereof and Incorporated herein.

The APPLICANT represents that this appl1caUon Is not nled for the purpose or Impeding, obstructing, or delaylr-t
determination on any other application with which It may be In conf'llct.

In accordance with 47 C.F.& Sectlon L56. the APPLICANT has a contlnuln~ obl1~aUon to advise the Commission.
through amendments, or any substantial and slgnlrlcant chan,es In InrormaUon furnished.



- SECTION VII - CERTFICATiON (Page 61

WILLFUL FALSE STATEMENTS MADE ON THIS FORM ARE PUNISHABLE BY FINE AND IMPRISONMENT.
U.S. CODE, TITLE 18, SECTION 1001.

I certify that the statements In this application are true and correct to the best of my knowledge and bellef. and an

made In ~ood falth.

Name of AppJ1cant

Mark and Renee' Carter

De.t.e

12/21/91 N/A

FCC NOTICE TO INDIVIDUALS REOUlREO BV THE PRIVACY ACT
AND THE PAPERWORK REDUCTION ACT

The sollcltation of personal Information requested In this apJ:llcatlon Is authorized by the CommunIcations Act of
1934. as amended. The principal purpose for whIch the Information wlll be used Is to determine If the benent
requested 1s consIstent with the publIc Interest. The starf. cons1stIne varIously of attorneys, analysts,. enelneers and
applIcations examIners, w11l use the Informatlon to determine whether the appUcaUon should pe granted, denied.
dlsmlsseC. or des!gnated for hearIng. If all the Information Is not provided, the appllcatlon may be returned wlthoJt
action having been taken upon It or Its processing may be delayed while a request Is made to provide the mlssl::,
Informatlon. Accordingly, every effort should be made to provIde all necessary Information. Your response !S

required to obtaJn the requested authority.

Publ1c reporting burden for thIs collection of InformatIon 15 estlmated to vary from 71 hours 45 mInutes to 001
hours 00 minutes with an average or 118 hours 2B mInutes per response. Includln( the Urne for revlewIr.c
Instructlons, searchIn!: exIstlng data sources, gatherln!: and maIntaining the data needed, and completing ar.d
revIewIng the collecllon of Information. Comments regardIng thIs bUrden estlmate or any other aspect of tt:s
collectlon of InformaUon, Includln~ SU2l:estlons for reducing the bUrden, can be sent to the Federal CommunIcations
CommissIon, OffIce of Y"'~aglng DIrector, Washington, D.C. 2C654. and to the Office of Management and Bud(e\,
Paperwork Reductlon ProJect (3060-0027>, Washington, D.C. 20500.

THE ~OR£OOINO NOTICE IS REOUIREO BY THE PRIVACY ACT OF 1874, P.L. 93-67', DECEMBER 31, 1174, 5 U.S.C.
652a(eX3I, ANO THE PAPERWORl< REDUCTION ACT OF 1980, Pol. 16-611, DECEMBER 11, 1980, 44 U.S.C. 3507.
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AmSouth Bank of. ,rida
5050 Highway 98
Post Oirlce Box 6099
Destin, Florida 32541·6099
(904) 837-2191

July 23, 1993

Mr. and Mrs. Mark Carter
Rt. 2, Box 2810
Santa Rosa Beach, FL 32459

Dear Mr. and Mrs. Carter;

This letter will confirm that, based on discussions we had on December
12, 1991, AmSouth Bank of Florida was at that time, and continues to
be, willing to make available, up to $250,000.00 for the purpose of
constructing and operating a new ~1 Radio Station at Miramar Beach,
Florida. The proposed terms, which were based on our review of
your FM application, your proposed $250,000.00 budget, the bank's
experience with you as customers, and your personal financial state
ments, were as follows:

Borrower:

Loan Amount:

Use of Proceeds:

Interest Rate:

Repayment:

Mark and Renee Carter, in their
individual capacities.

Up to Two Hundred Fifty Thousand and
No/IOO Dollars ($250,000).

Construction, operating, and other
start up costs listed on your $250,000
budget associated with the financing
of an FM Radio Station in Miramar Beach,
Florida.

AmSouth Bank of Florida Prime Commercial
Rate, as defined in our loan documents,
plus 2.5% with a 1.5% fee.

7 to 10 year term loan; interest only to
be paid on the outstanding balance monthly
for the first six months. Monthly princi
pal payments of $3,000.00 plus interest
will begin six months after the loan is
closed.



Mr. and Mrs. Mark Carter
July 23, 1993
Page 2

Security: First lien on equipment and 2nd Mortgage
on real estate located at ~~ck Bayou Road

Guarantors: Mark and Renee Carter

As we discussed on December 12, 1991, our approval to advance the above
described loan was expressly subject to the following conditions:

1. The filing of a formal loan application with our Bank.

2. Collateral values and appraisals satisfactory to our
Bank.

3. Approval by the appropriate lending authorities of
our Bank.

4. Financial information satisfactory to the Bank.

This letter is not to be construed as approval or commitment
for the above loan; rather it indicates that, as of December 12,
1991, AmSouth Bank of Florida was willing to extend the above loan
provided that the preceding conditions are met. In addition,
AmSouth Bank of Florida continues to be willing to extends such
loan on the same conditions, provided that there have been no
material changes to the information you provided us with in
December 1991.

Sincerely, ~~

~. /1'~-~..-.:::....--.<'----:»

Mark·. B. oldbrooks
Assis nt Vice P
Sandestin Office
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SECTION I II - FINANCIAL QUALIFICATIONS

NOTe If t~~ appl~catlon 15 for a chanl:e In an operaUnl: faclllty do not fill out this ieCUOn.

l. Tr.e &;:l;:l:cant cerUrles that sufficient net liquid assets are on hand or that sufficient funds
are ava::able from committed sources to construct and operale the requested facilities for
three months wIthout revenue.

2. State the total funds you esllmate are necessary to conslruct and operate the requested
facH1ly for three months without revenue.

a IdenUfy each source of funds. Includlnc the name, address. and telephone number of the
source (and a contact person If the source Is an enUty). the relallonshlp Of any) of the
source to the applicant, and the amount of funds to be supplied by each source.

[K] Yes 0 No

s 250,000

Source of Funds
Relationship Amount

(Name a nd Address) Telephone Number

~South Bank of Florida (904)-837-2191 none $250,000
Mr. Joe R. Miller
Vice President
P.O. Box 697
Destin, FL 32541-0697
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DBCLABA'l'IOIf

I, Howard B. Dolgoff, do hereby declare, certify and state

as follows:

1. I am an individual applicant (FCC File No. BPH-911223ME)

for a construction permit for a new FM radio station on Channel

292A in Miramar Beach, Florida.

2. In February, 1992, I undertook the task of locating and

securing an alternate transmitter site to improve my

application's proposed coverage with respect to areas and

populations prior to the amendment-as-of-right deadline

applicable to the Miramar Beach application. In connection with

those efforts, I telephoned Mr. Gregory Meyer, who, together with

his wife, Gloria J. Meyer, own land that appeared to be

potentially suitable as a transmitter site. Indeed, a portion of

Mr. Meyer's land east of Mack Bayou Road is specified as the

proposed transmitter site of Mark and Renee Carter (the

"Carters") in their pending application (FCC File No. BPH

911224MD) for a construction permit for a new FM radio station on

Channel 292A in Miramar Beach, Florida.

3. During my initial telephone conversation with Mr. Meyer

in February, 1992, I explained to him my desire to purchase or

lease a portion of his property in Miramar Beach for the

construction of a radio station transmitting antenna tower. Mr.
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Meyer's reaction was favorable. He stated (and his wife, Gloria

J. Meyer, later confirmed for me) that Mr. and Mrs. Meyer would

be willing to lease or sell approximately four acres of the lower

southeast corner of their property to me for use as a transmitter

site. This appears to be the very same acreage that is the

SUbject of an option agreement entered into by the Carters with

Mr. and Mrs. Meyer as of May 1, 1992. A copy of that option

agreement (Which appears to have been entered into following my

discussions with Mr. Meyer) is annexed hereto as Attachment 1.

3. Significantly, Mr. Meyer specifically advised me in our

February 1992 telephone conversation that, as of that date, he

had not entered into any agreement or arrangement with or

commitment to anyone else contemplating the sale or lease of his

property. Mr. Meyer acknowledged that, in December, 1991, he had

been contacted by Mark Carter, who inquired as to whether Mr.

Meyer's Miramar Beach, Florida, property was available for

purchase. According to Mr. Meyer, he told Mr. Carter, in

December, 1991, that he was prepared to entertain discussions

about the possibility of selling the property if Mr. Carter had a

serious offer to make. However, according to Mr. Meyer, during

the December 1991 conversation Mr. Carter and Mr. Meyer never

discussed particular terms or even any particular purchase price.

Mr. Meyer indicated to me during our February 1992 conversation

that, when he and Mr. Carter ended their conversation in 1991, it

was Mr. Meyer's expectation that Mr. Carter would contact him
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again with a specific offer. However, according to Mr. Meyer,

neither Mr. Carter nor anyone acting on behalf of him or his wife

ever contacted Mr. Meyer or Mrs. Meyer for this purpose fOllowing

Mr. Meyer's initial telephone conversation with Mr. Carter in

December 1991. During our February 1992 conversation, Mr. Meyer

emphasized to me that he had never made any commitment to Mr.

Carter regarding the land in question.

4. My negotiations with Mr. and Mrs. Meyer concerning the

possible use of their land as a transmitter site for my

application continued through the spring of 1992. In late April,

1992, Mr. David Kramer, the real estate broker representing Mr.

and Mrs. Meyer in Florida with respect to their Miramar Beach

property, advised me that he had contacted Mark Carter in the

latter part of April 1992 on instructions from Mr. Meyer to see

whether Mr. Carter had an offer to make with respect to the

purchase of Mr. and Mrs. Meyer's property. I was sUbsequently

advised by Mr. Kramer that Mr. Carter made an offer in the latter

part of April 1992 to acquire an option to purchase a portion of

Mr. and Mrs. Meyer's property, that negotiations concerning the

terms of the option thereupon ensued, and that an option

agreement between Mr. and Mrs. Carter and Mr. and Mrs. Meyer was

entered into in early May 1992.

5. My negotiations with respect to use of the Meyers'

property as a transmitter site for my application did not result
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in on agreement, and I ultiaately specified a transaitter sit. on

land owned by Mr. J.R. King in Miramar Beach, Florida.

I hereby deolare, oertify and state, under penalty ot

perjury, that the foregoing is true and correct to the best of ray

knowledge, intoraation and beliet.

Exeoutedon:~
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LIgII DucrlpllcMl:

PURCHASE PlIICE.. $ go, tIoo ~
°PlUS ESTIMATED CLOSING COSTS $ __--'hoo..,."""_O_O_
fOUAlS ACOOISITION COSTS (fNA /lnlr) $ _

PlUS VAFUNDlNG fEE. FHA MIP OR $ _

PlUS PRE·PAID ITEMS. EXCLUSIVE Of PREPAID INTEREST $ _--::::-:-__--:::~

EOIIALS TOTAl TRANSACTION PlIICE...•.......................... $ _--,t""/r..,..,.."O::.;CX>="",-OCI_
LESS (fHA/VA/CONY) MORTGAGE LOAII ....•......................$ _

LESS ESTIMATED MTG. BAlANCE TO lIE ASSUMED..•...••...........$ _--:-_."....._~:

uLESS DEfEfUlfDPAVMEHTS TO SELLER............•............. $ 2C':;i::~
EDUAlS ESTIMATED TO~L CASII REQUIREMENTS / $ ~__

LESS EMDRECEIYEDlIS~. ~~~ .. .4.~~"".f1//If. .~)..$ _---4I,"-+"'"~'-=O"'"O=-OO..;;;-;....
LESS ADOlTIONAl EMD ON OR BEfORE $ -::-_-:::-

6r 3. ;1Jo.<LOEOUAlSESTIMAIEOllAlANCEOUEATCLOSING.... .. ... $ ~ _, __ .

°°Del.rlll PmIs

~1I'r1t f~ {,;o~AJl t fJ !"tI,3z" ~

fo".. /0 I-litiS. <E;) 1010 (.IJ .,11 'Ii

B/.A.Jlt~ I'flJ1KilJj I2D ffll.. 1~
~tr. ~/"'Mfs vi J "PSoc;e .
~~ 1b ~ 'StC.tllfO hy Jf.

l1I~fn"j~' 1J6 ft'-J~ fly 1»2
f'-tf"yltlfNf.

$ EsIllN1ed Monlhly hyment

• /0 " 10 VII.

°1. a. DISCLDSUIE: AI SUCh lime as IIIIs IransacllcMlls closIll. cerlaIn IUmS may be required Irom IhIlluyW In !he IGnn III cIosln9 COlIs. USItd below all !he mafot
closing cosl "ems ordillllily lound In a lransactlcMl. Checklllll. lhosl allllS w1lldI may be payalIlI pursuanllo till contract wIlIch you II' aboullo sign. Till
.Slm.led 10111 ollhlsl closing ceslS and lIfepald hems lo blI pald by IluyIr (nol Indudlng Pfepald 1nlI<1S1) Is apprOlImaIIly: $ .

r, .. hIlf

.. """,......
..-__.M_v.,_,.

"./PIII
11CfW. ,........ III:,
Mararill ..ua

""""er_r.......
er-"""".....T... ,....-...._,. 1_',CIllo..

c...._'~. "-'•. M_ -=r-
""'" -A..- _' 00<'- ~,.... _spec_ 0.0 ,.

........tlMY r. S&IltlPI__ M" '.
_'" __ ~ M'l1louo ,.

......".- ~,. ......
b. SE'ARATE DISCLOSURES: Buyer acknowtedgtS rlCllpl ol a separall clIsdOSUII ol agency. agency compensation and radon gas.

2. PRORAlIONS: An III assessmenlllor 1111 currenl year. ol"" asslSSIIlInis. renllls. monlllly II1OI1Q101Insu1_ prlllllurM. andlnllfnl an ..Isllng Il1Ol1919" III
anyl ShaI be pro'laled as 011111 dal. 01 closing. If purchase price includeS 1111 assuqlllcMl 01 a II1OI1gaDl wtlh lunels In .scrow lor payment oltallS. Insuranc•.
assodallcMl leis or 01"" charD'S. 11II8uyIr IQfIlS lo rllmburse 1111 StIItr lor said ISClOW funds asslgnld 10 8uyIf al closing. wllh all -IVIDI pa"",nls to blI CUI'
IInl at 1111 lime 01 closing. (If lain and 01"" Items II. noIlO blI lIfo·raltd. specify 1Qf-' as 10 SUCh Items. 1

~'tA~l)"t-O

3. IF LOAN IEtNG APnIED FOI: IluyIr wilt make Pfompl, clIIgenl. and conllnulng .1Iorls lo qually lor said II1OI1D19' Including furniShing Ihi morlgage company alt
'....-lnIormallorl. alllda¥lls.lnslMMIllS. stal_IS. Itc. InddtnIalIO quallllcattons. AIIIr a reasonabllllml If Buyer Is unabillo quallly. III shall blIlltundld
his ealnest .-,dIpoSlIlnI IIat IncumcI an his llIhalf such as crlClll report.~ calts. awalsal III. lie. and aft paf111S shal blI ""'.... 01 aa IISpon'
slbllttllS Uncllllll/s conlract. Annanctng acIclIndUl1l has blIIn anechod 10 llIIs contrlCt.

4. EVIDENCE Df TITLE: If Is recOfNMndllllhaf IhI BU\'II obtain lor'hIs prolecllon a"", Insullnea polley 0( an a"orner's oplnlon oIUU•. The Se"'r Is uncllr no oblljja'
lion to IUlnish at his expenso IIlhIr an abSlract 01 11111. abstract conflnuatlon. or tllie Insuranea poky unless III so agrlll.

EXAMINATION OF TIlLE: Thl 8uyIr slIaIlllaYl~ days frorn IlCItIIllo ..amlne IYkIInca oIlale. In the IVInl ellflllnallcMl 1If000S IhlllIlI 10 blI un·
mIIkl1abll. lhl SIIIe, slloll ..... a IlIsonabII ptflod 01 time wllhin whlc:h 10 CUll 1111 dIslgnalllCl dIlIelS In 111111111 Ihal rlnelll 1111 sal11fl unmarkl1*,. 1111 SttIII
"'"by IQfIlS 10 ....k. ewt)' dlligInI ""'" '" dIIlllIIlhll dlfects. Upon bIIng CUIId and noIlcI 1II11111act bIIng gIwn lo 11II1luyet. 'hIs IlansacllcMl ,hall blI ctosed
willlln _I_L days oIlIehtIyol noIlca or as ,pecllleclln pala 12. Upon SlIItr's fallull lo corllClIIII unmarkelabillty III tllllllll. alllll option of Ihilluytr. lhe
Slltsl shan deliver Ihllnilln hs IllIstlng concllllcMl. OtIllJwtSlIIll REAllOR. or 1111 SlU.. holding Ihi ""lin menllonlll Ulnisl money dIposlI shal rlluln IhI $1'111
10 till Buyer upon demand and sllaIllllUrn 11II1VtdInC. ol Ill.. to 1111 SIller and at rlghlS and bbUhllS an 1111 paf1 oltlll Buyer arising ""1UfIdIr shallillmlnall In
IlIIlvInlllll SIIIIf Is abll to ¥nIstt a 11111 Insuranc.lll. or 01"" IVIdeIlCl ollllll1lllkllablllly ol 11111 wtlhoul excepltons oIl11r lhan normal uHlly IISlnI.nls.
cu,renlli..n ••IC .. Ihls sllall blI proal olllll marltllalllllly ollftll andlluyet shal KClIpl sald UllI.

S. CONVEYANCE: Con¥Iyal1Cl 01 .... shaa blI by Wananly DellI; Convtyanc:e 01 leasehold shal blI by Asstonrnenl. ConVlfallCl shall blI tIll and c.... III al_urn·
lIIallClS andllns 01 wIIa.- nIIUrl. IXClPI as herlln olhlfwtSl provIdIll. _

1. If HEW HOllE ro IE IUll1: Till sen. agllIS lo _ sald dwIIlng to blI compII1lll and rIIICly lor OCCtlpIllCy by 1111 BuY'r wtlhln -.I"'••!he
dal. III 1111 conllact. WIIIIlII pemIIIlng. In 1111 Mtll sald dwIIIng IIIllIl compII1lll wtlllIn UlIllmlalMM 1jlIdIlIll.1hI SIIIIf.1hI REAll ..... Illlll epllorIlll
Ihi Buyer. IIlund. lo !he IluyIr III alor.IIlInllonlllllllllSl --r dIpoIll and IhIs contract""'''''1UlIOfI blIllIII tnd ..... Till contracl_1ncludn c.IlI ol
constrUCl1cMl kNn financing. Till SIIIf agrlls 10 pay atrr Iptda/ ISMSII11flIIIIIor flnpr-..nl1lorllfS DlIlll1 rul flI'IIII1J """" cIIIcrIllIll /IIc:IIIdIng n- pay.1llI
In IhiMult. for Impr_ls IndudId In 1111 plans and spedI1caltons on till. Allllns lor Iptda/11...-1. 01 Impr-..nl Ilond' IIhIJwtsIlncur'Ill"~'
to shal blI pald fill by Buyer. h Is aoreeclllll Ilnal compliance InspacllcMl rlpOll shal _Slaull suIIIcIInIlVIdencI 01 c:omplIIlon " .... lluIdI", Illd II"'" 1m.
p'OY.IIlInIS specllied In llIe plans. InsuiallcMl has bIIln or wIU blIInslanllClIn till new IIskl__ par aptdltcaltonl lIfovtdlll by IIlIlIuIIdIr.

R••lsII., No..mbel I. IItG

L •



:. "NSffCTlbNS: All hUllnt condllion'"- tlecttfcaf. plumbfng.lppllances~ 01'*: _.,...-_
IIlIII blill _tint order II IIrnI 0 Ing. Buyer I"" SIllily IIlmIeIl II 10 .... IlOmlIl -'<1ft ~ 011_ Ilems prior 10 closing.

9. SURm: If .... 8vJ'IreltS"'SI sumy. lilt properly sllIlIllI lumyeclll St",.12. bpenH pllar to closing. "lilt IU....' shft1 an
1IlCfOICIlmIftl. lilt __ I"" bltruled .. I 11111 deltcl.

10. NO UPlIl.lIITATIOII', gulf"",". or Wlfrlnllls 01 lIlY llIlurt wIlIl_ wllil:Il ar. no! /lettln txprlllecl """ bltn - by Iny PI'" lle"toOlI"'" "",e",n
lalMs. Tills contraclll ..... IO-nl beIwIen lhe Plrt,". 8olh .... 8vJ'Ir IlICl StIIIr ack-*'Ot lhIllny oIlltr Itltement, 0111 01 ........ Is noI' ....,.;...
rtpItseIIYtIan on wIIICI1 tills conlracl Is bllecl. Tilt Mutllple ll$llng Stme. (MlSI dI" should no! bI rIIIIcI upon.

11. OCCUPAIlCY .. bI glvu 8UY£R on <:: IO'WNo .II 8vJ'Ir takes IICCUPIncy bllorl dosing. or Seller connnun IICCUPIftC, ,"" closing. ft
IhIlI bI br pPl/llIlO'....... T

12. ClOSINS: Tills IfIllSlC1Ian shill bI ClosecllpprDXlmlIlly $, \. ItOf). AI P'< If\ . TIME MAY BE MAllE THE ESSENCE allhl.
conlfacl by""" In wtIlng. stlpulltlng I rlllOlllbllltmllor lurt/let pertormanet. MtJ noIlcInectsslry IIIldIIlhls IOIlfm1nl rnsy III SenI by lIIIn 10 lilt 1"1 k_n
Iddrlll 01 .... PIrIY 10 bI nolllllcl

13. lERMITl CUUR: Wllhlll '~AI/4 dIys IlIor .... dill oIlhls IgrtIInIlIlIl JJ fA. 1lqlItlII. lilt lluyet IhfIl hs.. lilt rlghllO hs..
.... properly InIpeclld by~11IoIl .... Control Operllor to dltllllllnl MI..... II Iny';I;;IomIIIo 1n1es"11an or "Ilble nIs11ng dlmAae IrOlllllfmll, In·
Itlllllian In .... tmtK-IIs. ("TennIla" IIIIlI bI dNmId to Indude d WOOlI deslroytng orgllllsms rtqUIItd to bI rlpor1ed under IIlI flarldll'tsl Conlrol Acl III
1It,* or IIolIl ar.leuncI, SIIlIf .1lIII PlY JlI costl ollrlllmlnl ,nd rljlllr ol SlId~ wlllch """ 1IIIlI1lamagtcI. PROVIDED. ltOWfYfJl. I••he ...., r.....
to bllncuned "I _I .......... percent 12"1 ol purchlll prtce. lilt SIIlIf lIllY dedart tills .......... nul and • 'nd In monllS deposWecl .... 1lI "tu_. or
lhe SIIlIf lIllY"" to convey SlId property In b preslnl condIlIon with lilt prtce IIlIUCIll by lilt esl1mlled casts to bllncurred. In lilt .....1.... Buyer 'elusn to Ie'
CIpf salel pllIlIiilY1n .. praM GllIlcIIlIan with .... purchlll prtce IIlIUCIll by tht tStlmlteel casl. 10 lItlncurrecl....... ""' 8uyer slllll so "'"Ir the BrOl<.. and
StIIIr. In wrRIng, w11111n' AJ I'" dlys ollllt!!!!!. Ind tills Igreement wtI bI consldereel nun Ind .Ind ,I monies wtl11l1 relundecl. O1herwlSl. lilt SlIlII
shfll 111111 lullloltIlnd 1ilICt'

I.. ROOF ClAUSE: WllIIIn IJ fA dIys Iller tht _ oIlhls ..-1. 11 BuyIr'SIJIIIIIM. 8uyIr slid hIVf .... rtvhl to hIVf lilt ,ooIlns\llCltcl by I neensed
rooler Of IIcensId ....~10 dltlrmlne wl1llh« lhett IS ..sible ....... ollllki or IIIIIlIIIIIInducIng liselland soIlt1). IIl1thef Of boIh III round, Seller
shaW PlY II cos\S ollllPllB 10 IIIcI i0oi. PROVIDED. HOWEvtR. Iii ftli MriI ftli cosl. Ii 6i1liQlifid IfIIllIWI thin .... percenl (2") ollllt purchlse pllee. lilt
Stilet lIllY declllllhls 10'-.1 nulIln11 void and 1ft monies dIposIItcI wtI lit retundlcl; ...... StIIIr lIIIY ...1o convey saki property In as prlsenl concl"1on wIlh
""' purchlll price ,lcIucIcIlIy tht esllllllted casIllo lItlncurrecl. In ""' IVfnI lilt 8vyIt rtlusts 10 ac:cepllllcl propeI1y In fts pr~ conclItlon with "'" purehs..
price reduced by lilt 1S1Imlltcl cosls to lItlnc:urred. """ lilt 8vyIt .hIIllO nollfy .... Broker Ind StIlI<. 1II ..11ng. wUIIIn .,..-&.A- dly! ollhe 1lI1f. Ind IllIs
av-t" III c:onslcItIed ,... Ind voIdlnd JlI monies WII bllllundtcl. alhfrwlH. lilt .-.hIIl lit III tulIlorct Ind llIeel. -

15. HOME WMUIl": The Buyer his bien olIIIed' HOIlII Wlrrlnly Pallcy. Tilt 8uyer (lCCIPls/decllntsllhls cover•. Tilt plemlum loIlhIs protecllon IS to be Pilei
by llII (8uylr/Stlllrl. (Aatn!/SublQlnll (wtl/wllt noll r...... -..1IIII1an.

18. FAllUlIE OF I'EIIFlIlIMAIlCE: II 8vyIt ,.... 10 pertorm tills Conilict wlthln "" lime speclI1ecl (IIlducIIng fII'I'IlInI 01 ,1 diposllihefeundlll. lilt deposl1(sl PIkI by
8uyIr IlII)' lit rtlIIntcl by or tor tilt_I ol 5eIIII1S Igrtecl upon llqutdIlId dImIOtS. conskllt,1Ion lor lilt IlICIIIIan allllIs ContrlCllnd In fuR IIlIlemenl olin,
dIlmS: whlleupon 8uyIr Ind StlIIr shsn III rtlIMcI 01 JlI obII1II11ons undel ConI'Ict: .. SeI1tI. II StIIIr's aptian. lIllY proceeclln equlIy to Intorce sener's rIgtlts
undef IIlIs CGnkIct. II. lor Iny ",son ot/let IhIn 'IHuIl 01 sene, .. lIIIkl StIIIr's 1"11 lIIIrke\,blI IlIIf ellIlgtnt etIort. StItI 'Ills. fII9Iecls 01 retum 10 per1cllm IllIs
ContrIct. lilt 8uyIr may setlr specIIk: pertormanc:t or I/eel to r...... '1lt return ol8U)'1f"S depoIlI(SI wllhouIllltreby wlMng Iny lellon lor cIImIgts resulting Irorn
5""'1 bIadl.

17. PAYMENt OF EJ:f'fH'E':
I. II IIlIs Ir_1Ion .... to dolt through no IIulI ol SeIIIr, d loin Indsales pIIICISSIng Ind dostng cos\S Incurred. 11'1111'* "'" SlllIIftlllo III Pilei by SeIIIr ..
8vJ'Ir. slllll lIt .... lISponsllllllyolBuyer.lnd ... casls IhIll lit deducleel IIllIll lilt blnclIr dIpoIll. (ThIs shIIllnclucllllut nol lIt1lmllfcl1O: "'" IlinSIC11an no! cIos·
Ing bluUII SIIIeI tlects nolle Mil mortg.loIn le 8uylIr Iller IYlIlulllng 8uylIrs C11dl.lIllPloYIlIIRIllIClllnlnclll Inlormlllan: 8uyIr Is unable 10 obilin "" If·
qvlredl,*d perty ftnIndng IS pro¥lclecllor In lhls Agrllllllnl: or 8uylIr thle AeI........1
b. 1I11l111rllllKllon ,. 10 dolt througll no lIul1 of the Buyer. d 101M and prOClSSlng Ind dosing cosls Incurred. WIltI,* lilt SIIIII wife to lit PIkI by
Sellel 01 8uyIr. $II1II lit tilt mponslblllly 01 SeI1tI: Ind Buyer .hI" bllnlllItcl to tht rtIurn ol 1M bIndII deposll. (Tills .hIIIlnclude but nol blRml1ed to: ... 111.'
SlCIIan Ilol closing bluUII SeI1tIIS unable or unwilling to compItIt lilt tr_lIon lor I qUIIIlItcIBuyer; tht property clotS nollPplllHlor an amount lunlcltnl to
lnablllllt 1Inder to IlIIkl tilt required loin: SIller Clnnol dehtr I IlIIIkltlbll1IIlI: Of 5eIIIIllIIIchts IIIIs sgrlllMnt.1

18. AnORNEY ma OR COSTS: In Iny acllon Mi$lng out "Ihls Contrlct. lilt prIVllftng parIy shill lItlnll1loll to _r ruSOlllble Ittorney'S I"s Ind costs.

19 lTPEWlIITTEN 011 HANDWRmEN PROVISIONS Inserteelln Ihls lorm shift supersede any Ind In printed pro¥lslans In connlel lherewlth.
SPECIAL PlIl1'11I1OltS:

AO~Nl:)CAW\ - Atf!,d~~

I1-tlr:an~t,.'1 ~~ ~I~ t I4fflJ<O\lt4 (.

20. MEIlATIOll ClAUR: IIIrr dlsputI .. dIIm IIlstng out ol 01 relltlng to tills c:antrlct. tht breac:Ilol tills contract or tht ........ prO¥ldtclIll relation to IIlIs _Irlct
shill bI sulJInIllId 10 IlIIcIIIlIon In -.II... wtlh tht RuIts IlICI PrOC*lunI 01 tht 1IomIUlII11/1lo1l11llay1rs IlfsputI ResoluIIon SysIIllI. I/Ispules .llIIIlnctu</l
rlpllllllllllons INdI br .... lluyIr. 5elItI Of lIlY BrOI<II or ...... PII- or tnlIIy In connectton ........ purd\III, ftnI_. condIIlan or Glhe, especlollhe
property to wIlIctllllls contrlct pertains, including wlt1lout IImI1IIIon llltglllani 01 c:onculmInl. mIsItprllllllltlan. MgIIgI_lnd/or IrlUcl. An, IQI"llIInl signed
by 1he perlin pu,suant to .... IIlII!IIl1on cantll...1 .hIII bI binding.

By InItIItlng In tilt pIICI bIIlIW. you hIIebr lek-*'Ot thlt you hi.. rte:tIvtcI. rtlel and uncIIIstand lhe st./MI.,eI ••nou..omenl brochull ,.. ,,,,,
HorntIIlIerI/HomebuYIII Dlsputl Rnolutlon Sysllm InII 10'" 10 lubmlt cIlIpullS IS desCrlbtcllbCM le IIlIcIlIlIon.

Buyer'I InMIIls

•



ADDENDUM

This Addendum is entered into on the dates below written by

and between Mark Carter and wife, Renee Carter (herei.nafter

referred to as euyer) and Mr. and Mrs.Gregory Meyer (hereinafter

referred to as Seller) a~d the parties agree as follows:

1. Buyer shall be entitled to lease the subject property from

Seller for a period of one year from the date ot execution of this

agreement at a rental rate ot $1,500.00 per year. Buyer shall have

the right to renew this lease for four additional one year terms

at the same $1,500.00 annual rental rate. Buyer shall notify

Seller in writing at least 30 days in advance of the termination

of each rental term of his intent to renew the lease tor an

additional one year term. If Buyer exercises his option to

purchase the subj ect property than the total amount of lease

payments paid to Seller during the lease terms shall be applied and

credited towards the purchase price.

2. During the term ot the lease described above or any other

renewa 1 or extension thereot, Buyer shall have the exclusive opti on

to purchase the subject real property on the terms and conditions

set forth in the purchase agreement to which this Addendum is

attached. Buyer shall exercise this option to purchase l::y

providing Seller and Seller's real estate broker/agent with written

notification of his intent to exercise this option to purchase.

The sale of the real property shall then close within sixty days

of the date that Buyer gives Seller written notice of his intent

to exercise this option to purchase. If Buyer chooses not to

exe=cise this option to purchase, then he shall deliver written



· i

notice to Seller ot his intent to not exercise this option and

within 10 days of the date of said notice, Seller shall refund to

Buyer all monies that Buyer has paid to Seller as and for rental

payments.

3. The parties acknowledge that Buyers are planning on using

the subject real property as a radio tower site and that Buyers

anticipate requiring approximately 3.5 to 4 acres of land for this

purpose. The $80,400.00 purchase price is based upon auyer

purchasing tour acres at $20,100.00 per acre. If Buyers determine

that they will not require the full tour acres, then they shall be

entitled to purchase less than the full tour acres and the purchase

price will be adjusted aocording to a formula of $20,100.00 per one

acre. In any event, Buyer shall not be entitled to purchase less

than 3.5 acres.

4. The parties acknowledge that the subject real property is

land locked and therefore, Seller shall provide Buyer with a 20

foot easement for ingress, egress and utilities along the north

boundary line of lot 27. If Buyer exercises his option to

purchase, then at closing this easement shall be granted to Buyer

by the appropriate deed, easement or other instrument.

5. If Buyers receive final FCC approval to build a radio

tower with FM trequency, then Buyers shall have 90 days from the

FCC final order to exercise their option to purchase. Buyers agree

that they shall not perform any construction upon the sUbject real

property until such time as they exercise option to purchase and

close the purchase of the property.
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